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THE CONSTITUTIONAL COURT GRANTS LEAVE TO PROCEED TO THE 
APPEAL BROUGHT BY THE GOVERNMENT AGAINST THE CREATION 

OF A COMMISSION ON THE VIOLATION OF FUNDAMENTAL RIGHTS BY 
THE GOVERNMENT OF CATALONIA  

 

 

 

          The Plenary session of the Constitutional Court has granted leave to proceed to the 
challenge lodged by the Spanish Government against the Government of Catalonia's decision 
GOV/138/2017 of 2 October, setting up a special Commission on the violation of fundamental rights 
in Catalonia.  
 

          The Court ordered the claim and the documents submitted to be served on the 
Government of Catalonia, which will have a period of twenty days to provide any documents and 
arguments it considers appropriate.  
 

          The Court suspended the deadline for appearing and formulating arguments in respect 
of the Government of Catalonia "in order to avoid a conflict in the defence of the interests of Spain 
and the Autonomous Region of Catalonia." The aforementioned deadline will remain suspended as 
long as, by virtue of the measures approved on 27 October, the Council of Ministers continues to 
exercise the functions and competencies that correspond to the Government of the Autonomous 
Region. 
 

          The Plenary session also agreed to suspend the validity and application of the 
challenged decision, as an automatic consequence of the Government invoking Art. 161.2 of the 
Constitution in its appeal. The aforementioned precept establishes the following: “The Government 
may contest before the Constitutional Court the provisions and resolutions adopted by bodies of the 
Autonomous Communities. This challenge shall entail the suspension of the contested provision or 
resolution, but the Court must either ratify or lift the suspension, as the case may be, within a period 
of not more than five months”. 
 

          The granting of leave to proceed does not signify any decision whatsoever on the merits 
of the appeal, which the Court will pass judgment on once the proceedings are concluded  
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